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I. IDENTITY OF PETITIONER 

Isaiah W. Newton, Jr., asks this court to accept review of the Court 

of Appeals' decision terminating review designated in Part B of this petition. 

II. COURT OF APPEALS DECISION 

Isaiah W Newton, Jr. v. State ofWashington, No. 47066-7-II, is the 

decision of which Mr. Newton seeks review. A copy of the decision is in the 

Appendix at pages A-1 through A-8. 

III. ISSUES PRESENTED FOR REVIEW 

1. Do the facts pertaining to Mr. Newton's felony conviction and 

ultimate acquittal as a result of a Court of Appeals' decision reversing and 

dismissing his criminal conviction because of insufficiency of evidence 

produced at trial satisfy the statutory requirements of the Wrongfully 

Convicted Persons Act, RCW 4.100 et seq.? 

2. Did the Court of Appeals decision reversing Mr. Newton's 

felony conviction satisfy the requirement that his conviction was reversed and 

dismissed upon the basis of "significant new exculpatory information" as set 

forth in RCW 4.100.060(c)(ii)? 

IV. STATEMENT OF THE CASE 

Mr. Newton's appeal arises from his claim for benefits pursuant to the 
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Wrongfully Convicted Persons Act, RCW 4.1 00.010 et seq. Mr. Newton was 

convicted of the felony Burglary in the First Degree in the Pierce County 

Superior Court on September 28, 2012. 1 Mr. Newton's conviction was 

subsequently reversed and ordered dismissed by Division III of the Court of 

Appeals.2 He served 131 days in custody awaiting trial and was given credit 

for time served. He served a total of 717 days in custody on the ultimately 

reversed felony conviction. 

The Court of Appeals inState a/Washington v. Isaiah W Newton, Jr., 

No. 32154-1-III, Court of Appeals, Division III, April22, 2014, found fault 

with two actions by the trial court. The Court of Appeals found the trial court 

erred by not granting a directed verdict of acquittal as a result of insufficient 

evidence of criminal intent on the part of Mr. Newton.3 The trial court also 

erred by giving the pattern inference of intent jury instruction, WPIC 60.05, 

11 A Washington Practice: Washington Pattern Jury Instructions, (Criminal).4 

The Court of Appeals also criticized the deputy prosecutor's conduct 

during the trial as "improper" because of prosecutorial misconduct during the 

trial. State a/Washington v. Isaiah W Newton, Jr., No. 32154-1-III at page 

I CP 9-20. 
2 CP 23, 35 and 36. 
3 CP 30, 2"d para., ln. 1-2. 
4 CP 32, 3'd para., last sentence. 
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The criminal charges had resulted from an incident occurring on May 

18, 2012.6 Isaiah W. Newton, Jr., was arrested by Tacoma Police Officers in 

Tacoma. Mr. Nev.rt:on was subsequently charged on May 21, 2012, in Pierce 

County Superior Court with Burglary in the first Degree, a felony pursuant 

to RCW 9A.76.040(1).7 This is referenced as Exhibit "A" to the Complaint 

and verified by Mr. Newton.8 

The Court of Appeals held that the State had failed to prove with 

sufficient evidence the element of intent required to prove the Burglary I 

charge. 9 Thus, the Court reversed Mr. Newton's conviction with orders to 

dismiss the charge. 10 The Court of Appeals determined that the State had not 

proved at trial that Mr. Newton intended to commit a crime, an essential 

element of the crime of First Degree Burglary. 11 State of Washington v. 

Isaiah W Newton, Jr., No. 32154-1-III. 

The Pierce County Superior Court dismissed the charges on May 2, 

2014, upon remand. The Order Granting Defendant's Motion to Dismiss 

5 CP 28. 
6 CP 6, ln. 15-16. 
7 CP 6-7. 
8 CP 1, 2 and 4. 
9 CP 30, 2nd para., ln. l-2. 
10 CP 23-33; See, specifically, RP 23, 1" para., last 2 lines, and RP 33, l" line. 
ll CP 30, 2nd para., ln. 1-2. 
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with Prejudice was entered on May 2, 2014Y The Order Releasing 

Defendant Forthwith From the Washington State Penitentiary was entered in 

the Pierce County Superior Court on May 2, 2014. 13 

Mr. Newton was released from the custody of the Department of 

Corrections on May 5, 2014. Mr. Newton served 717 days in custody on the 

ultimately dismissed charges. Mr. Newton is not currently incarcerated. 

Mr. Newton filed his action against the State of Washington in Pierce 

County Superior Court on August 26, 2014. He alleged that he was entitled 

to benefits pursuant to the Wrongful Conviction Act, RCW 4.100 et seq. on 

August 26, 2014. 

Mr. Newton filed a Motion for Partial Summary Judgment on the 

issue of liability on November 4, 2014. The State of Washington filed a 

counter-motion on the same issue on November 24, 2014. 

The trial court granted the State ofWashington's Counter Motion for 

Summary Judgment on December 5, 2014. 

Mr. Newton's appeal to the Court of Appeals was filed on December 

30, 2014. The Court of Appeals' decision affirming the trial court was filed 

on March 15, 2015. It is that decision for which discretionary review is 

12 CP 35-36. 
13 CP 38-39. 
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requested of this court. 

V. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED 

Isaiah W. Newton, Jr., urges the Supreme Court to accept 

discretionary review of the Court of Appeals' decision in his case terminating 

review pursuant to RAP 13.4(b)(4). This Petition involves an issue of 

substantial public interest that should be determined by the Supreme Court. 

Numerous persons who are potentially beneficiaries of the Wrongful 

Conviction Act, RCW 4.100 et seq., are affected adversely by the Court of 

Appeals' decision below. It should be noted that the only appellate court 

decision referencing the Wrongful Conviction Act is the decision from which 

Mr. Newton seeks discretionary review. 

The Court of Appeals' decision is in conflict with the Wrongful 

Conviction Act's statutory purpose, as set forth in RCW 4.100.010. 

Moreover, the Court of Appeals' decision is an act of judicial lawmaking as 

the decision essentially guts the Wrongful Conviction Act and renders it 

applicable to very few potential beneficiaries of the act. 

In reality, the Wrongful Conviction Act is clear on its face if 

interpreted utilizing the plain meaning of the Wrongful Conviction Act in 

light of the Act's stated purpose. 
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The Court of Appeals' decision is in conflict with the plain meaning 

of the words in the Act. The Act provides for benefits to anyone wrongfully 

convicted whose conviction is reversed "on the basis of significant new 

exculpatory information." RCW 4.100.060(1)(c)(ii). 

The Court of Appeals, in the decision below, has wrongly interpreted 

the phrase "significant new exculpatory information" to mean "significant 

new exculpatory evidence." But, the later language "significant new 

exculpatory evidence" occurs nowhere in the Wrongful Conviction Act. 

Had the legislature so intended the Act to read so narrowly it could 

have simply used the language of"significant new exculpatory evidence" in 

the Act. 

In effect, the Court of Appeals has rewritten the Wrongful Conviction 

Act and, for that reason, discretionary review should be granted. 

VI. CONCLUSION 

Isaiah W. Newton, Jr., urges this court to grant discretionary review. 

The Court of Appeals' decision has affected numerous potential beneficiaries 

of the Wrongful Conviction Act. This remedial statute was enacted to right 

the injustice of wrongful convictions. The "significant new exculpatory 

information" pertinent to Mr. Newton's claim under the Act is the 
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information provided by the Court of Appeals in their decision reversing Mr. 

Newton's felony conviction. The Supreme Court should address the issues 

raised by Mr. Newton in his appeal to the Court of Appeals. 

RESPECTFULLY SUBMITTED this l3 1
h day of April, 2016. 

VII. APPENDIX 

Court of Appeals' decision filed on March 15, 2016, is attached 

hereto and incorporated herein by this reference as A-1 through A-8. 
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APPENDIX A 

A-1 through A-8 



Filed 
Washington State 
Court of Appeals 

Division Two 

March 15, 2016 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 

DIVISION II 

ISAIAH WILLIAM NEWTON, JR., No. 47066-7-II 

Appellant, 

v. 

STATE OF WASHINGTON, PUBLISHED OPINION 

Res ondent. 

MAXA, J.- Isaiah Newton appeals the trial court's grant of summary judgment in favor 

of the State and denial of his partial summary judgment motion under the Wrongly Convicted 

Persons Act, chapter 4.100 RCW (the Act). Newton filed a lawsuit against the State seeking 

compensation for wrongful conviction and incarceration after Division Three of this court 

reversed his conviction for first degree burglary based on insufficiency ofthe evidence presented 

at trial. 

One requirement for the State's liability under the Act is that the claimant's conviction be 

reversed "on the basis of significant new exculpatory information." RCW 4.1 00.040(1 )( c )(ii). 

We hold that "significant new exculpatory information" does not include an appellate opinion 

reversing the claimant's conviction based on insufficiency of the evidence presented at trial. 

Here, the reversal ofNewton's conviction was based on insufficiency of the existing evidence, 

not on any new exculpatory information. Accordingly, we affirm the trial court's grant of 
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summary judgment in favor of the State and the trial court's denial ofNewton's partial summary 

judgment motion. 1 

FACTS 

Early in the morning on May 18, 2012, Newton was in a hallucinogenic state and 

believed that God had given his disabled mother, Volinda Williams, the ability to walk again. 

Newton went to Williams' home and entered through her closed but unsecured bedroom 

window. Once inside the home, Newton attempted to show Williams, who is confined to a 

wheelchair, that she could walk. Over Williams' objections, Newton struggled to pick Williams 

up and get her to her feet, and both ended up falling to the floor. Williams was not injured. 

Neighbors heard shouting and the fall and called 911. When the responding officers ordered 

Newton to release Williams, he did not comply. Police used an electroshock weapon and 

struggled to handcuffNewton. 

The State charged Newton with first degree burglary, a felony, and resisting arrest, a 

misdemeanor. A jury found Newton guilty of both charges. The trial court sentenced Newton to 

87 months of confinement for the burglary conviction and 90 days for the resisting arrest 

conviction, with both sentences to run concurrently. Newton appealed his convictions. 

Division Three of this court reversed Newton's burglary conviction. The court held that 

the State provided insufficient evidence to support the conviction because it failed to show that 

Newton possessed the intent to commit a crime. The court concluded, "While a rational jury 

1 The State also argues that Newton cannot satisfy the "actually innocent" requirement under the 
Act because he engaged in illegal conduct in entering his mother's house even if that conduct did 
not amount to a burglary as charged. Because we affirm on other grounds, we do not address 
this issue. 
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could, viewing the evidence in the light most favorable to the State, find he entered or remained 

unlawfully in Ms. Williams' bedroom beyond a reasonable doubt, no evidence shows his intent 

was anything other than to show her she could walk." Clerk's Papers (CP) at 83. Accordingly, 

the court directed the trial court to dismiss the burglary charge. The court affirmed Newton's 

resisting arrest conviction. 

On May 2, 2014, pursuant to the Court of Appeals opinion, the trial court entered an 

order to release Newton from prison. Newton alleges that he spent 717 days in custody because 

of the burglary conviction in addition to the 90 days he served concurrently for both the burglary 

conviction and the resisting arrest conviction. 

Newton filed a lawsuit against the State under the Wrongly Convicted Persons Act for 

wrongful conviction and incarceration. Newton subsequently filed a motion for partial summary 

judgment on the issue of liability. The State filed a cross motion for summary judgment. The 

trial court denied Newton's motion and granted the State's motion. The trial court based its 

decision on its conclusion that an appellate opinion reversing a conviction is not "significant new 

exculpatory information" under the Act. 

Newton appeals the trial court's grant of summary judgment in favor of the State and the 

denial of his partial summary judgment motion. 

ANALYSIS 

A. WRONGLY CONVICTED PERSONS ACT 

In 2013, the legislature enacted the Wrongly Convicted Persons Act, chapter 4.100 RCW. 

RCW 4.100.010 states the legislative intent: 

The legislature recognizes that persons convicted and imprisoned for crimes they 
did not commit have been uniquely victimized. . . . The legislature intends to 
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provide an avenue for those who have been wrongly convicted in Washington 
state to redress the lost years of their lives, and help to address the unique 
challenges faced by the wrongly convicted after exoneration. 

RCW 4.1 00.020(2)(b) states that a person is "wrongly convicted" if he or she was "charged, 

convicted, and imprisoned for one or more felonies of which he or she is actually innocent." 

RCW 4.100.020(1) states the Act's general rule: 

Any person convicted in superior court and subsequently imprisoned for one or 
more felonies of which he or she is actually innocent may file a claim for 
compensation against the state. 

RCW 4.1 00.020(2)(a) states that a person is "actually innocent" of a felony if he or she "did not 

engage in any illegal conduct alleged in the charging documents." 

RCW 4.100.040(1) and (2) state that in order to file an "actionable claim for 

compensation" under the Act; the claimant must establish certain elements. One of the elements 

is that "[t]he claimant's judgment of conviction was reversed or vacated and the charging 

document dismissed on the basis of significant new exculpatory information." RCW 

4.1 00.040( 1 )( c )(ii). 

RCW 4.1 00.060(1) further states that "[i]n order to obtain a judgment in his or her favor, 

the claimant must show by clear and convincing evidence" several elements that are identical to 

the elements stated in RCW 4.1 00.040(1) and (2).2 The requirement that the claimant's 

2 It is unclear why the Act contains one section stating the requirements to file an actionable 
claim for compensation (RCW 4.1 00.040(1 )-(2)) and a separate section stating in identical 
language the requirements to obtain a judgment (RCW 4.100.060(1)). The only apparent 
difference between the sections is that the claimant must establish the requirements for filing an 
actionable claim by documentary evidence and must establish the requirements for obtaining a 
judgment by clear and convincing evidence. Because this case involves interpretation of the 
identical language in both sections, we cite to both sections. 
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conviction be reversed "on the basis of significant new exculpatory infonnation" is stated in 

RCW 4.100.060(l)(c)(ii). 

The issue here is whether Newton can satisfy the Act's "significant new exculpatory 

information" requirement based on an appellate court reversing his conviction because of 

insufficient evidence at trial. 

B. STATUTORY INTERPRETATION 

In order to address this issue, we must interpret the term "significant new exculpatory 

information" as used in the Act. No Washington appellate court has addressed the meaning of 

this term or has interpreted any portion of the Act. 

Statutory interpretation is a matter of law that we review de novo. Jametsky v. Olsen, 

179 Wn.2d 756,761,317 P.3d 1003 (2014). The primary goal of statutory interpretation is to 

determine and give effect to the legislature's intent. !d. at 762. To determine legislative intent, 

we first look to the plain language of the statute. !d. In evaluating the statute's language we 

consider "the language ofthe provision in question, the context of the statute in which the 

provision is found, and related statutes." Columbia Riverkeeper v. Port of Vancouver USA, 189 

Wn. App. 800, 810,357 P.3d 710 (2015). 

To discern the plain meaning of undefined statutory language, we give words their usual 

and ordinary meaning and interpret them in the context of the statute in which they appear. 

AllianceOne Receivables Mgmt., Inc. v. Lewis, 180 Wn.2d 389, 395-96,325 P.3d 904 (2014). If 

the plain meaning of a statute is unambiguous, we must apply that plain meaning as an 

expression of legislative intent without considering extrinsic sources. Jametsky, 179 Wn.2d at 
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762. We do not rewrite unambiguous statutory language under the guise of interpretation. 

Cerrillo v. Esparza, 158 Wn.2d 194,201, 142 P.3d 155 (2006). 

C. SIGNIFICA;-.JTNEW EXCULPATORY INFORMATION 

Newton argues that the Court of Appeals decision reversing his burglary conviction 

constituted "significant new exculpatory information" as required under RCW 

4.100.040(l)(c)(ii) and RCW 4.100.060(1)(c)(ii). We disagree. 

Because the Act does not define the term "significant new exculpatory information," we 

must determine the term's ordinary meaning. Grant County Prosecuting Att'y v. Jasman, 183 

Wn.2d 633, 643, 354 P.3d 846 (2015). We may use a dictionary to discern the plain meaning of 

an undefined statutory term. Nissen v. Pierce County, 183 Wn.2d 863, 881, 357 P.3d 45 (20 15). 

The dictionary definition of "exculpatory" is "tending to exculpate." WEBSTER'S THIRD 

NEW INTERNATIONAL DICTJO)JARY 794 (2002). The word "exculpate" means "to clear from 

alleged fault or guilt: prove to be guiltless." Id. The word "information" has a number of 

dictionary definitions, including "the communication or reception of knowledge or intelligence" 

and "knowledge communicated by others or obtained from investigation, study, or instruction." 

Id. at 1160. 

Newton argues that the Court of Appeals opinion falls within the broad definitions of 

''exculpatory" and "information." The Court of Appeals opinion clearly was exculpatory- it 

cleared Newton from alleged guilt. And Newton argues that the opinion constitutes information 

because it is "knowledge communicated by others;" the knowledge is the fact that there was 

insufficient evidence to convict him of burglary. 
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However, the term "significant new exculpatory information" must be interpreted in 

context of the entire subsection. Nissen, 183 Wn.2d at 875. RCW 4.100.040(1)(c)(ii) and RCW 

4.1 00.060( I)( c )(ii) state that the claimant must show that his or her conviction was reversed "on 

the basis of' significant new exculpatory information. (Emphasis added.) Under this language, 

the significant new exculpatory information necessarily refers to something other than the 

appellate reversal itself. The appellate reversal must be based on some new information. 

Logically, an appellate reversal cannot be based on itself . 

. Further, we must interpret statutes so that all language is given effect with no portion 

rendered meaningless or superfluous. Perez-Farias v. Glob. Horizons, Inc., 175 Wn.2d 518, 

526, 286 P.3d 46 (2012). Adopting Newton's interpretation would render the "significant new 

exculpatory information" requirement superfluous. Under RCW 4.100.040(l)(c)(ii) and RCW 

4.1 00.060(1 )(c)(ii), reversal of the claimant's conviction is a requirement for recovery. If an 

appellate court's reversal itself constituted "significant new exculpatory information," every 

reversal of a conviction would be on the basis of such information, and there would be no need 

to state a separate "significant new exculpatory information" requirement. 

We hold that based on the unambiguous statutory language, the term "significant new 

exculpatory information" does not include an appellate opinion reversing the claimant's 

conviction based on insufficiency of the evidence presented at trial. 

Here, Newton does not present any new exculpatory information that formed the basis of 

the Court of Appeals' reversal of his conviction. The Court of Appeals' ruling was based on the 

insufficiency of the existing evidence, not any new evidence. Therefore, Newton cannot satisfy 
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one of the elements for recovery under RCW 4.100.040 and RCW 4.1 00.060. We hold that the 

State was entitled to summary judgment on this basis. 

We affirm the trial court's grant of summary judgment in favor of the State and the trial 

court's denial ofNewton's partial summary judgment motion. 

~-~J.-
MAXA,J. ~ 

We concur: 

_AL.J__~--
MELNICK, J. J 

~'~~luYtrJ_· ---
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